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COUNCIL OF THE COUNTY OF MAUl

December 20, 2019

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUl, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUl BUILDING.
WAILUKU, HAWAII, ON FRIDAY, DECEMBER 20, 2019, BEGINNING AT 9:05 A.M., WITH
CHAIR KELLY T. KING PRESIDING.

COUNCIL CHAIR KELLY T. KING: Good morning. It's 9:05 in the Maul County Council
regular Council meeting of December 20, 2019. I'm Kelly King, the Maui County
Council Chair. And the time is oh, 9:05 still.

Okay. Mr. Clerk, can we do roll call?

ROLL CALL

PRESENT: COUNCILMEMBERS G. RIKI HOKAMA, NATALIE A. KAMA,
ALICE L. LEE, MICHAEL J. MOLINA, TAMARA A.M. PALTIN,
SHANE M. SINENCI, YUKI LEI K. SUGIMURA,
VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ AND

CHAIR KELLY T. KING.

COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, there are nine Members present.
A quorum is present to conduct the business of the Council.

CHAIR KING: Okay, and today for opening remarks, we go to Councilmember Shane Sinenci.

Mr. Sinenci.

OPENING REMARKS

The opening remarks were offered by Councilmember Shane Sinenci.
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CHAIR KING: Mahalo, Mr. SInenci. And just a reminder that you might want to avoid politics
at your Christmas dinner this year. It's been rough at the Federal level.

All those who so choose, please stand and join me in reciting the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE

The Members of the Council, and others in attendance, rose and recited the Pledge of
Allegiance.

CHAIR KING: Okay, before we proceed with today's agenda, can I please request that
everyone silence their cellphones or other noisemaking devices. And that includes
me.

(Vice-Chair Rawlins-Fernandez was excused from the meeting at 9:08 a.m.)

CHAIR KING: Okay. Mr. Clerk, proceeding with ceremony, or with our ceremonial resolution.

COUNTY CLERK: Madam Chair, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS

RESOLUTION

NO. 19-205

RECOGNIZING THE MONTH OF DECEMBER AS
NATIONAL IMPAIRED DRIVING PREVENTION

MONTH IN MAUl COUNTY

CHAIR KING: Okay. And is there any testimony?

COUNTY CLERK: Madam Chair, we have received no testimony for ceremonial resolutions.

CHAIR KING: Okay. Is there anyone in the chambers wishing to testify on the ceremonial
resolution? Seeing none, is, are there any objections to closing testimony on
ceremonial resolutions?
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MEMBERS VOICED NO OBJECTION.

CHAIR KING: Okay.

And we go to Councilmember Sugimura for the ceremonial resolution.

(Vice-Chair Rawlins-Fernandez returned to the meeting at 9:09 a.m.)

COUNCILMEMBER SUGIMURA: Thank you, Chair.

I  MOVE TO ADOPT THE PROPOSED RESOLUTION
ENTITLED "RECOGNIZING THE MONTH OF DECEMBER AS

NATIONAL IMPAIRED DRIVING PREVENTION MONTH IN
MAUl COUNTY".

COUNCILMEMBER LEE:

SECOND.

CHAIR KING: Okay, moved by Councilmember Sugimura, and seconded by
Councilmember Lee.

Would you like the Clerk to read the~

COUNCILMEMBER SUGIMURA: Yes, please. Clerk, could you please read the resolution
in its entirety?

(The resolution was read in its entirety.)

CHAIR KING: Okay. Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you, Chair. As the resolution states, the holiday
seasons between Thanksgiving and New Year's Day is statistically where traffic
fatalities involving Impaired drivers increase significantly. We as a community must do
more to bring, increased awareness to the dangerous and deadly effects of impaired
driving and put a stop to the needless loss of life due to impaired driving on our roads.
The resolution being proposed today helps to bring forth this awareness.

Bill 70 (2019), the OUI tow bill up for second and final reading on today's agenda is
also another tool to help address impaired driving and ultimately save lives for the
Police Department and for our community. I ask for the Members full support of this
resolution. Thank you. Chair.
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CHAIR KING: Okay. Thank you. Any comments or questions or discussion on the
resolution?

I think it's very timely. I'm happy that we're aligned with the actual month that we're
supposed to be doing this in.

COUNCILMEMBER SUGIMURA: Yes.

CHAIR KING: And if there's no discussion, we'll move ahead with the vote. So, all those in
favor of the motion on the floor say "aye".

AYES: COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA, PALTIN, SINENCI. SUGIMURA,
VICE-CHAIR RAWLINS-FERNANDEZ, AND
CHAIR KING.

CHAIR KING: Any opposed?

NOES: NONE.

CHAIR KING: Motion carries nine to zero; unanimous.

And, Ms. Sugimura, do we have someone to receive?

COUNCILMEMBER SUGIMURA: Yes. So, I have three people here; Sergeant Rowe, from
the Maui Police Department; Lieutenant Hankins, who's been working diligently on this
is on Oahu doing work, statewide work on behalf of the Maui Police Department;
Andrea Maniago from Mothers Against Drunk Driving, Hawaii Chapter; Rick Collins
from the Maui Coalition for a Drug-Free Youth. I wonder if I could ask them to come
up to the podium.

CHAIR KING: To the podium?

COUNCILMEMBER SUGIMURA: Yea and receive the resolution. I have some leis for them

too.

CHAIR KING: Okay. And just to remind the Councilmembers and the folks in the audience
that we will be doing a press release pertinent to this issue at 12:15. If we get done
with the entire meeting, we'll have a signing of the bill. The Mayor will be there and we
can, we can actually put it to rest and have a photo op.
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COUNCILMEMBER SUGIMURA: So, at this time, I wanted to present this resolution to you.
Sergeant Rowe. And I wonder If each of you would like to say a few words? Each of
you have had a, have been a big part to get us to where we are with the second and
final reading, which will happen later on In the Council. But here you go.

SERGEANT GREGG ROWE: On behalf of the Maul Police Department, specifically, you
know, the Traffic Section, we'd just like to thank everybody, you know, the Council, you
know, pushing this through, helping us do our job, keeping Maul even more safe, you
know, helping us out even more. With all the effort that we're, you know, currently
making these shifts, you know, encourages us to do more and, you know, we just
appreciate the effort that you folks, how you folks have stood by us and supported this
bill.

MS. ANDREA MANIAGO: HI. I just wanted to say thank you on behalf of myself and MADD.
We definitely really appreciate this month especially being recognized. I know that
there's a lot of deaths during this time, so It's great to have this awareness. Thank you.

MR. RICK COLLINS: Yes, and hi. On behalf of the Maul Coalition for a Drug-Free Youth, we
just say thank you to all of you. I knew you worked hard on a lot of this to be really
swift and, and quick on this. And I think It's very timely considering the month of
December Is a time for a lot of drunk driving. So, thank you for this; appreciate It.

COUNCILMEMBER SUGIMURA: You know, I, I apologize. I think who also should be here
as we work through Committee work Is Don Guzman with Prosecuting Attorney. So, I
apologize, Don Guzman. I don't know where you are, but I hope you're listening In.
But he was a big part of getting this, the bill passed, that we're going to look at for
second and final reading today. And these are all the additional advocates. So, thank
you very much, Chair, for bringing this up.

CHAIR KING: Do we have, do you want to just have someone from the Prosecutors Office?
We have some people-

COUNCILMEMBER SUGIMURA: Is somebody here?

CHAIR KING: Yea. I know we have Ms. Matthews. But I can't see if... behind that podium?

COUNCILMEMBER SUGIMURA: Oh, please come up.

CHAIR KING: Oh, okay. If you'd like to say a few words. I think, I think Mr. Guzman might
be joining us for the press conference a little later. You know It's really, as you're
coming down, I just want to say It's really Important. You guys are all, all of you up
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there at the podium are boots on the ground. So, we feel like we're supporting you
and you've done the really hard work.

DEPUTY PROSECUTING ATTORNEY LESLEE MATTHEWS: Thank you. Madam Chair and
thank you, Councilmember Sugimura, for having us today. And thank you to this
Council for working very hard. And to all of the voices coming together, we see this
day and day. We've screened cases of drinking and driving and it's really an epidemic,
and so I'm really thankful to our OUI Task Force, and our police officers, our community
members, and our Councilmembers, and the community as whole.

You know, this is a really big problem and we have to call it out as we see it and make
sure that we hold our family members and friends accountable when they decide to
get back behind the wheel. And let them know that this is not acceptable, and we will
not tolerate this type of behavior on behalf of all the surviving families that have lost
their loved ones. So, thank you so much for having us.

CHAIR KING: Thank you. Okay. Mr. Clerk, resolution number.

COUNTY CLERK: Forthe record, RESOLUTION 19-205.

Madam Chair, proceeding with the presentation of testimony on agenda items. We
have established limited interactive communication that enables individuals from Hana,
Lanai, and Molokai to provide testimony from our District Offices.

Individuals who wish to offer testimony from Hana, Lanai, and Molokai should now sign
up with District Office staff. Individuals who wish to offer testimony in the chamber,
please sign up at the desk located in the eighth-floor lobby just outside the chamber
door. Testimony at all locations is limited to the items listed on today's agenda.

When testifying, please state your name and the name of any organization you
represent. Please also identify to the Council if you are a paid lobbyist.

Currently, we have no testifiers waiting at our District Offices.

We have eight individuals signed up to testify in the Council chamber. The first person
to testify in the Council chamber is Michael Williams, testifying on County
Communication 19-519. To be followed by Lauren Armstrong.

CHAIR KING: Okay. And then just to remind testifiers, you have three minutes, the green
light goes on. The yellow light goes on, you have thirty seconds. And then it ends at
the red light. I'm sure most of you know that, but Mr. Williams.
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PRESENTATION OF WRITTEN OR ORAL TESTIMONY

MR. MICHAEL WILLIAMS. MAUI TOMORROW AND STAND UP MAUI ftestifvina on County

Communication No. 19-5191:

Aloha, Chair and Councilmembers. Merry Christmas and Happy New Year to you all.
For the record, I'm Michael Williams here testifying today on behalf of both Maui
Tomorrow and Stand Up Maui.

My main point is to urge the Council to refer the request for proposals for a
comprehensive affordable housing plan to whatever Committee can take it up soon. I
know the Committees have different agendas stacking up and we just would like you
to address this as soon as possible.

I have five pieces of new information for you that, most of which I've only learned in the
last 24 hours that I thought I'd give you very quickly. First, I've learned that the Mayor's
Office has, is in the process of forming a new task force at a higher level than the Maui
Nui Task Force you may have heard about before that will involve looking at some kind
of a comprehensive plan.

Secondly, I have learned that the SMS Consulting Group will be issuing a new
projection of housing needs for Maui no later than January 10. So, that's coming up.
This is the same group that this Council hired three years ago to produce the latest
study.

Two pieces of information about the Hawaii Community Foundation; if you'll remember,
in August there was a, the Hawaii Community Foundation had a big lunch. I think all
of you were there. The Mayor was there. It was at the MACC. And they announced
at lunch that they were going to hire a new person for their Maui office that was going
to focus on affordable housing, and that they had signed a contract with a Honolulu
consulting firm to produce some kind of an affordable housing plan for Maui.

Well, I, I talked to them yesterday and the new person has not yet been hired. They're
in the process of at least interviewing people for that, but the position is not filled yet.
And the, their housing plan has been delayed and they now expect it to be in February.
Originally, it was going to be in October.

Let's see, what else? The last thing is a little perplexing. I learned that the Corporation
Counsel has issued an opinion, I haven't seen it in writing, that you cannot use the
Affordable Housing Fund money for an affordable housing plan. I find that very
mysterious because the Charter, which has a short provision about the Affordable
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Housing Fund says, the revenues in this fund shall be utilized for the expansion of
affordable housing, including planning. And I don't understand why if the Charter says
you can use the money for planning to expand affordable housing. Corporation
Counsel thinks you cannot do that. And I request that you explore that a little bit.
Thank you.

CHAIR KING: Okay. Thank you, Mr. Williams. What, what section was that in the Charter?

MR. WILLIAMS: That's Section 9-20, first paragraph on page 45 of the Charter.

CHAIR KING: 9-20? Section?

MR WILLIAMS: 9-20.

CHAIR KING: 20, okay. Okay. Well, that's interesting. We have a couple questions for you.

Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Good morning. Thank you for being here. Who is Stand
Up Maui? I'm not sure who they are. You said you represent both.

MR. WILLIAMS: Yes. Stand Up Maui is the new incarnation of FACE Maui, which is a, the
housing advocacy organization that was operating under the auspices of the Catholic
Church for the last nine years or so on the island. We were lucky enough to inherit a
501(c)(3) organization from a Oahu-based outfit called "Housing Hawaii".

And two of the, the board members from Housing Hawaii are still on our board; Kevin
Carney, who is the head of the, I think the largest non-profit housing developer in the
State, EAH; and also, Denise Boswell, who sits on the, is a, is a full-time employee of
the Rural Community Assistance Corporation. And they are, I went to the housing
assembly last Tuesday in, on Oahu, and I learned so much from talking with both
Carney and, and with Denise Boswell about things that will help Maui create affordable
housing, especially at the lower end of the spectrum of AMI and also for workforce
farmworker housing. They both know a lot about those things.

In fact, Denise, we're trying to get Denise Boswell to come over here in January for a
special meeting to talk about farmworker housing.

COUNCILMEMBER SUGIMURA: Thank you. And how many Maui people are on Stand Up
Maui? Because right now, you're saying there's two people from Oahu.
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MR. WILLIAMS: We have a total of nine board members. So, there's seven, there's seven
board members from Maui.

COUNCILMEMBER SUGIMURA: Thank you.

MR. WILLIAMS: You know, Thelma Kealoha is the President. Stan Franco is the Vice-
President. I'm the Treasurer. Lawrence Carnicelli is our Secretary. We have a, you
know, it's, it's the same people who have been very active in FACE for a long time.

COUNCILMEMBER SUGIMURA: Thank you. Thank you.

CHAIR KING: Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Aloha, Mr. Williams. Mahalo for your
testimony this morning. My question is, the information that you cited from Corp.,
Corporation Counsel, where was that information that you found? Was it in a, an
opinion?

MR. WILLIAMS: I, I'm just, I was told by a staff person that the opinion has been issued and
that they understand they cannot tap the Affordable Housing Fund for an affordable
housing plan. I, I don't know who wrote the opinion and I haven't seen it.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo. Mahalo, Chair.

CHAIR KING: Mahalo. Okay. Any other questions? Alright, well thank you for putting a new
face on FACE. We appreciate it.

MR. WILLIAMS: Thank you.

CHAIR KING: Alright. Mr. Clerk.

COUNTY CLERK: Next testifier is Lauren Armstrong, testifying on Bill 70. To be followed by
Simon Russell.

MS. LAUREN ARMSTRONG. MAUI METROPOLITAN PLANNING ORGANIZATION
rtestifvino on Bill No. 70 (2019)1:

Good morning, Chair-

CHAIR KING: Good morning.
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MS. ARMSTRONG: -and Councllmembers. My name is Lauren Armstrong. I'm Executive
Director of the Maul Metropolitan Planning Organization. My testimony today Is being
offered as Executive Director and not on behalf of the policy board.

I offer my support of Bill 70 that would allow Maul Police to order the towing of vehicles
driven by people under the Influence of alcohol or drugs. This action will give police
officers a tool to discourage repeat offenders and reduce avoidable deaths caused by
impaired driving.

In 2014, Karl Hagen was killed by an Impaired driver while bicycling on the shoulder of
Piilani Highway. Working with Karl's widow, Robin, the Maui Bicycling League in
2018 Vision Zero efforts were launched to improve road safety with the ultimate goal
of ending traffic deaths on Maul for people walking, bicycling, and driving. Also, during
our community outreach in the development of Maui's Long Range Transportation
Plan, we heard from residents that there should be safe and healthy options for people
to walk and bike In their communities.

One of the key goals of the plan is to improve safety and promote health. Our plan,
Hele Mai Maui 2040 Transportation Plan, was approved by the Maul MPO Policy Board
this month. Our community has been heartbroken by the senseless deaths of cyclist
Karl Hagen, Hannah Brown, and others. And we don't want to see a continued rise in
the number of incidents related to impaired driving.

I commend Councllmember Sugimura for recognizing the need and acting to bring
forward this legislation. Thank you.

As you know, this bill is an important step toward the Vision Zero goal to eliminate
traffic deaths with better engineering, education, and enforcement. Maui MPO will be
working with the County, State, non-profits, and community members in 2020 to create
a Vision Zero Action Plan, to advise on additional policies and actions needed to further
move us toward the goal of ending traffic fatalities. This follows up on your support of
Vision Zero by passing a resolution in June, and I thank you for the resolution.

Finally, we trust that the County and the Police Department will have policies and
procedures in place to ensure that private towing companies support the enforcement
of this bill. Only through the cooperation and work of the entire community can we all
make an Impact to improve safety for all of us. Thank you and please support Bill 70.

CHAIR KING: Mahalo, Ms. Armstrong. Any questions? I just have one question. Is the, is
the Vision Zero Action Plan, is that a statewide plan or Is that just Maul County?
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MS. ARMSTRONG: There is a statewide effort that I'm involved with. But this, the effort I
was referring to is specific to Maui.

CHAIR KING: Oh, okay. Alright. That's good to know. But you are working one, with the
other Councils on the statewide pian? Okay. Thank you. Thank you for being here.

Mr. Clerk.

COUNTY CLERK: Next testifier is Simon Russell, testifying on County Communication
19-519. To be foliowed by Rick Collins.

MR. SIMON RUSSELL ftestifvina on Countv Communication No. 19-519):

Good morning. Chair King and Members of the Council. Thank you for hearing my
testimony today. I want to say Mele Kalikimaka, Hauoii Maka Hiki Hou for everybody
who I won't see before the new year.

I'm here today to wholeheartedly support agenda item number 9-519 [sic], if that's the
correct way to say it. I really deeply urge this body to support the comprehensive
affordable housing plan and implementation of such a pian. I, I know that personally,
my family needs access to affordable housing. It's extremely burdensome for us, the
cost of rent here. And as a professional farmer and farmer advocate, I see that
affordable housing is a major stumbling block in our quest for food security throughout
the State.

Speaking of agriculture, I think that one way to expedite affordable housing in our very
large agriculture district would be to support the clustering of homes in the agriculture
district, which would preserve open space, it would be much more efficient for the
developers, it would lower infrastructure costs, and basically just make farming easier
and cheaper in our agriculture district.

In order to expedite the affordable housing, I'd also urge the Council and our State of
Hawaii to support the acquisition of water delivery systems across the island. The, I
understand the Wailuku Water Company is going to be acquired, at least there are
some funds earmarked for that is what I heard. And I would also urge this body to
consider the recently adopted TIG report from the Board of Water Supply yesterday
that recommended the purchase of the East Maul Irrigation Company. Those waters
will make the, the issuing of water meters so much easier across the County.
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So, I hope that these things can happen in short order, because we need housing, we
need food security, and I think that folks are, have a crucial role to play in all of that.
So, that's what I came to, to offer today. Thank you very much.

CHAIR KING: Thank you, Mr. Russell. Any questions for Mr. Russell? Okay. Seeing none,
thank you for being here; appreciate your thoughtful testimony.

MR. RUSSELL: Mahalo.

CHAIR KING: And Mele Kaliklmaka to you.

Mr. Clerk.

COUNTY CLERK: Next testifier is Rick Collins, testifying on Bill No. 70. To be followed by
Andrea Snow.

MR. RICK COLLINS. MAUI COALITION FOR A DRUG-FREE YOUTH ftestifvina on Bill

No. 70 (2019^1:

Good morning. Council Chair-

CHAIR KING: Good morning.

MR. COLLINS: -and Members of County Council. My name is Rick Collins and I'm the
Director of the Maui Coalition for a Drug-Free Youth. I'm here on behalf of our coalition
to support Bill 70, the ordinance relating to police authority to have motor vehicles
towed. I won't belabor the point, but as you know that we are a coalition that looks at
under-age drinking, as well as alcohol misuse by our adult population within our
community. And we support this bill because we believe that this is an effective tool to
reduce DUI rates in our community and ultimately save lives. So, just want to mahalo
you in advance for your support of this bill. And thank you for allowing me to testify.

CHAIR KING: Okay. Thank you, Mr. Collins. Any questions? No. Thank you for being here.

Mr. Clerk.

COUNTY CLERK: Next testifier is Andrea Snow, testifying on Bill No. 70. To be followed by
Scott Shapiro.
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MS. ANDREW SNOW. MAUl COALITION FOR DRUG-FREE YOUTH (testifvina on Bill
No. 70 (2019)1:

Aloha-

CHAIRKING: Aloha.

MS. SNOW: -Madam Chair and Councilmembers. Thank you for hearing my testimony
today. I'm also from the Maul Coalition for a Drug-Free Youth. And I wanted to come
and echo Rick and thank you for your support of this bill in advance.

I think the youth are really paying attention to the actions that you are taking around
reducing drunk driving deaths. I know I'm paying attention. I lost my brother seven
years ago in a car accident, so this means a lot to me and motivates my work with Maui
Coalition for a Drug-Free Youth. And there are so many other stories like this.

There are two young girls in Hana who are doing a sign-waving against drunk driving
on December 27 at 4:30. So, the Hana community is, is activating and so are so many
other groups around the island. So, we're all paying attention to what you're doing,
and we really appreciate it. Thank you.

CHAIR KING: Thank you, Ms. Snow. Any questions? Thank you for sharing your story too.
I think that's really important for these types of bills.

Mr. Clerk.

COUNTY CLERK: Next testifier is Scott Shapiro, testifying on County Communications
19-515 and 19-519. To be followed by Gustavo Gonzalez.

MR. SCOTT SHAPIRO ftestifvina on Countv Communication Nos. 19-515 and 19-519:

Committee Report 19-152 and 19-158: and Bill No. 70 (2019)1:

Good morning and hello to everybody. Happy holidays.

CHAIR KING: Happy holidays.

MR. SHAPIRO: It's hard to follow that moment. I'd like to also offer my full support for Bill
No. 70.
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I'm here today to talk about a, just a couple of items on the agenda. The first one is
County Communications 19-515, the resolution on climate change. There are a couple
of areas I'd like to suggest a couple of additions or changes. And if I could, I could just
read those. There are a lot of "WHEREAS" paragraphs.

If we could go to the 15th "WHEREAS" paragraph, and I'll kind of read it quickly. It
talks about sea level rise and 2.4 meters of, which is eight feet of sea level rise by
2100, and one meter, which equals 3.2 feet of sea level rise projected across the State.
What I'd like to do is possibly recommend that the, in this paragraph, that the meters
are in parenthesis. And 3.2 feet and eight feet are not in parenthesis and in all caps
to amplify how much of an impact 3.2 feet and possibly eight feet of sea level rise will
have on Maui.

In the 25th "WHEREAS" paragraph, which is the very last paragraph, it talks about the
County of Maui has an opportunity to be a global leader. I'd like to read my paragraph
for that. "WHEREAS, the County of Maui has an opportunity to be a global leader by
rapidly organizing," and I'd like to add this, "and hosting an inaugural regional
emergency climate mobilization conference, and effort in converting to an ecologically,
socially, and economically regenerative economy at emergency speed, and by
catalyzing a unified regional just transition," and add this, "and begin planning for a
climate emergency mobilization conference and effort the year". I'd like to change it
that and I'd be happy to submit that.

I'd also like to add one "BE IT RESOLVED" on the list. I have thirty seconds. "That
every department, council, board, and committee within the County of Maui review this
resolution, putting a copy on every wall of every office, and take action whenever
possible to decrease the effects and impacts of climate change and plan accordingly,
looking at future economic costs versus current costs, for a future where climate
change will be a significant threat to the viability of our island, and take appropriate
steps to mitigate those changes."

CHAIR KING: Okay. Is that the end of the first testimony?

MR. SHAPIRO: That's the end of the first testimony.

CHAIR KING: Okay.

MR. SHAPIRO: Right on time.

CHAIR KING: Any questions on Mr. Shapiro's testimony other than maybe you can give us
a written copy of your testimony-
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MR. SHAPIRO: I'd be happy to.

CHAIR KING: -for when we get to that item. Any other questions on the first topic? If not,
go ahead. Can we reset your timer?

MR. SHAPIRO: Thank you. The second one is 19-519, which is the approving, going to
Committee to possibly approve a fund for a comprehensible affordable housing plan.
I'd like to point out that Michael Williams has done a draft RFP for this, which I think is
critical to any study that's going to come along. I have a list here, and it's not
comprehensive, all the SMS studies that have been done over the years: 2011, 2012,
2013, 2016 Maul report, 2018 Maui Affordable Housing Implementation Plan,
2018 Maui Affordable Housing Policy Report, those are all SMS studies. So, we've
done this time and time again. We've looked at housing.

So, this one, Michael Williams has specific, specific criteria that this study should look
at and come to conclusions; not just kind of, well let's look at all the Maui land that's
available, let's look at the County land. Let's look at specific things. So, I, I look forward
to hearing more about this.

Two, I'm done with that item. Two other quick notes on Committee Report 19-152,
which I didn't put down. Sorry.

CHAIR KING: It's okay.

MR. SHAPIRO: This is the Wailuku Apartment Rental Housing Project. I applaud the efforts
of the developer to get this done. I don't like that it was a fast-track housing and then
we're putting it on extensions. That's not the intent of a 201H fast-track. That's it on
that one.

And one other, 19-158, which is the using funds out of the affordable housing project
for a Hana project. I am in full support of that moving ahead right away. Thank you.

CHAIR KING: Okay. Thank you. And just to let you know that that time extension is due to
some repairs that have had to be made underground, so it's, Maui County's doing some
sewage piping repairs.

MR. SHAPIRO: I understand.

CHAIR KING: That's kind of-

MR. SHAPIRO: Yea, I just, I just, I think with fast-track stuff, things come up. So, we don't
really need to fast-track things. So, let's just do it the regular way and not cut corners.
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CHAIR KING: Okay. Thank you, Mr. Shapiro.

MR. SHAPIRO: Thank you.

CHAIR KING: Any questions? No. Thanks for being here. Appreciate your testimony.

Mr. Clerk.

COUNTY CLERK: Next testifier is Gustavo Gonzalez, testifying on Bill 70. To be followed
by Claire Kamalu Carroll.

MR. GUSTAVO GONZALEZ. OFFICE OF THE PUBLIC DEFENDER ftestifvino on Bill

No. 70(2019)1:

Good morning. Members of the Council. My name is Gustavo Gonzalez and I rise in
opposition to Bill 70 on behalf of not only myself as a member of the Office of the Public
Defender, but on behalf of the office itself. I am a deputy public defender assigned to
represent our friends, colleagues, and community members who have been accused
of committing criminal offenses who cannot afford to hire a private defense attorney.
I'm assigned to the District Courts here on Maui and the vast majority of my cases
involve traffic offenses, the kinds of offenses which have been enumerated in Bill 70
and that Bill 70 is meant to cover.

Under the Constitution of the State of Hawaii and the United States, we are guaranteed
that before any agent of the government, be it Federal, State or local, takes the
property of a person, there must first be Due Process of Law. This is a bedrock
principle that is deeply engrained in every American court of law, including the ones
here in Maui. It is what we teach our children and is one of the powerful rights afforded
to each person who gets ensnared in our criminal justice system.

The State Legislature in Hawaii is solely vested with the power to define behavior as
illegal, as well as setting forth punishments which can result from violation of those
laws. Furthermore, it is the sole job of our judges to determine if, what, and how
severely to punish those who have either been found guilty, or have pled guilty to the
crimes that they have been convicted of or accused of.

This bill presents a vexing question notwithstanding the due process problem. Has the
Legislature in Honolulu properly delegated the power to seize property to the counties?
I think the answer is no. Allowing the Maui County Council to modify and expand the
range of penalties which may be imposed on individuals who may or may not have
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broken the law unconstitutionally usurps the prerogative of the State House. By way
of one example, MRS 431:10C-117, provides that among the penalties an individual
could face for repeated convictions of a traffic infraction known as driving without
insurance is the impoundment and sale of the car.

Dissimilarly, none of the traffic offenses laid out in Bill 70 have similar provisions. This
is a concern not only of myself as a member of the office, but as the office itself. I have
provided a complete copy of my written testimony to the Council, as it is longer than
the time that I have been allotted. So, I thank you for the opportunity to speak today.

CHAIR KING; Okay. Thank you, Mr. Gonzalez. Any questions?

Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Aloha, Mr. Gonzalez. Mahalo for
your testimony this morning. It sounds like the Multimodal Transportation Committee
worked closely with the Prosecutors Office. Was the Public Defender's Office also
reached out to, to provide input on this bill while they were working it out before it came
to the full Council?

MR. GONZALEZ: To my knowledge, my office was not consulted. I'm not sure if, whether it
wasn't reached out, or my office did not respond. The way that this came to my
attention was as a member of the criminal defense bar, they, a, an article in the Maui
News was circulated. Second reading of the bill, this particular session was brought
to our attention and we were encouraged to comment.

I brought it to my supervisor, Danielle Sears, stating that we have a duty to represent
those who are our clients; the people who normally do not have anybody speak on
their behalf testify. And I was given the authority to draft the written testimony and to
come and present today.

VICE-CHAIR RAWLINS-FERNANDEZ: Okay. So, my understanding from your response is
this is the first time the Public Defender's Office has given input on this bill? It, it was
never consulted or given input during the Committee?

MR. GONZALEZ: To my knowledge, no. That's correct.

VICE-CHAIR RAWLINS-FERNANDEZ: Okay. Okay. And you said you submitted your
written testimony? I would like to see the statute that you had cited.

MR. GONZALEZ: Which, there are multiple statutes that I cite in there. Are you talking about
the penalties for the driving without a license? Or I also make reference to the enacting
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legislation under which this current resolution is being offered. I'm not sure which
particular statute you'd like to me cite.

VICE-CHAIR RAWLINS-FERNANDEZ: Okay. So, did you email it to the Clerk's Office?

MR. GONZALEZ: I did right before I got here.

VICE-CHAIR RAWLINS-FERNANDEZ: Oh, okay.

COUNCILMEMBER SUGIMURA: So, we don't have a copy of it.

VICE-CHAIR RAWLINS-FERNANDEZ: Okay. Perhaps we can get a hard copy during our
morning break or something.

CHAIR KING: Of your, of the testimony?

VICE-CHAIR RAWLINS-FERNANDEZ: Yea.

CHAIR KING: Okay. You, you did say you submitted written testimony?

MR. GONZALEZ: I did. I did this morning.

CHAIR KING: Okay. I don't think we have-

MR. GONZALEZ: Apologies, it was right before.

CHAIR KING: I don't think we have it. Mr. Clerk.

COUNTY CLERK: Thank you, Madam Chair. Yea, I'm just checking our email feed right now
and it was submitted just right before the meeting started today. So, we'll ask staff to
print it out and distribute it to the Members.

CHAIR KING: Okay.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Mr. Clerk.

CHAIR KING: And then when we get to that item, we can have it distributed.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Mahalo, Mr. Gonzalez.

MR. GONZALEZ: Thank you.



Regular Meeting of the Council of the County of Maul
December 20, 2019
Page 19

CHAIR KING: Okay. Ms. Sugimura. and then Ms. Paltin, and then Mr. Molina.

COUNCILMEMBER SUGIMURA: Thank you for being here. Yea, we do not. the bill does
not talk about driving without insurance as being one of the cited violations.

MR. GONZALEZ: I agree.

COUNCILMEMBER SUGIMURA: And I look forward to reading what you have submitted.
This law was, is actually modeled after what the Big Island has done, so it's already
been in effect for several years now. And we did take, cite legislation as MRS give,
has given, enable the counties to take actions based upon certain, certain violations.
So, that was already included in our bill. So, I look forward to reading what you have
to say. Thank you.

MR. GONZALEZ: Okay.

CHAIR KING: Thank you. Ms. Paltin.

COUNCILMEMBER PALTIN: Thank you. Chair. Thank you, Mr. Gonzalez for being here
and the work that you do to defend and serve our citizens that can't otherwise afford
to do so.

You know, I think before first reading we wanted it to do all those things that you said,
that it shouldn't do to be a sort of punishment for those that would drink and drive and
put our loved ones at risk. But you know, like we were told at first reading that that
wasn't constitutional for the reasons that you stated. And so, what we're doing is, is
just a safety measure right now.

I mean if, if the, the car is in an unsafe place or a place that is not legal to be parked,
what would you have us do just leave it?

MR. GONZALEZ: Well, that, that's not my point whatsoever. I think you're bringing up two
separate and distinct points. I think first and foremost, you know, the, the point that's
been repeated that this is modeled after a law that's currently been in place, you know,
on the Big Island, that was one of the considerations that my office discussed. And I
think part of the reason that the Office of Public Defender has never weighed in on a
law that was already enacted was because we're not sure whether or how we can
properly challenge it, especially in these situations where before any determination of
innocent or guilt is made, a penalty is imposed. We're not sure procedurally yvhether
we can challenge it, which is why we rose to speak today on this.
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COUNCILMEMBER PALTIN: We're saying that we wanted it to be a penalty, but for the
reasons you stated, it can't be a penalty. So, I mean it's not a penalty, it's a
consequence of being arrested-

MR. GONZALEZ: Well-

COUNCILMEMBER PALTIN: —for an offense and leaving the car on the side of the road in
an unsafe place.

MR. GONZALEZ: Right, but-

CHAIR KING: We don't want to, Mr. Gonzalez, we don't want to get into a debate right now.
But I think you answered the question about, about what you would have us do on the
side of, about leaving the car on the side of the road.

Any other question, Ms. Paltin?

COUNCILMEMBER PALTIN: That's it.

CHAIR KING: Okay. Thank you.

And Mr. Molina.

COUNCILMEMBER MOLINA: Yea, thank you. Madam Chair. And good morning,
Mr. Gonzalez. I'm just trying to get an understanding on your testimony. Are you
basically saying that the bill in its current form could be subject to a lot of, maybe, legal
challenges? And I know you mentioned something-

MR. GONZALEZ: Absolutely.

COUNCILMEMBER MOLINA: -about the bill possibly usurping authority from the State
Legislature. Can you cite a potential unintended consequence if you will?

MR. GONZALEZ: An unintended consequence of which particular part or which particular
challenge?

COUNCILMEMBER MOLINA: I guess with the towing of a person who had a DUI.

MR. GONZALEZ: Okay. So, for example, one of the enumerated crimes in this, in Bill 70 is
driving without a license. So, first and foremost, driving without a license in and of itself
is not always an arrestable offense. Secondly, the bill provides that if a person cannot
pay whatever towing fines and fees within 30 days, the car is subject to being sold.
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From a pragmatic standpoint, from the point at which an individual is cited for driving
without a license, on average we're talking about six to seven weeks before they even
have their first appearance in court. That is far in excess to the 30 days before their
property could be seized and sold without any determination whatsoever of guilt or
innocence. That's why one of the major problems that we have is that it's a preemptive
penalty.

COUNCILMEMBER MOLINA; Okay. So, I guess that ties into that, you mentioned about
seizure of property.

MR. GONZALEZ: Correct.

COUNCILMEMBER MOLINA; Okay. How, how do you feel we can make this bill better and
to survive any challenges like that?

MR. GONZALEZ; I mean, I think I, I've had some discussions with-

CHAIR KING; Mr. Molina, would you like to request that Mr. Gonzalez be a resource when
we get to this item?

COUNCILMEMBER MOLINA; Yea, that's fine.

CHAIR KING; I just don't want to get into a full debate-

COUNCILMEMBER MOLINA; During testimony.

CHAIR KING; -while we're in testimony.

MR. GONZALEZ; More than happy, more than happy to do that.

CHAIR KING; Okay. Any objections? Okay.

COUNCILMEMBER MOLINA; Thank you.

CHAIR KING; And Mr. Sinenci, you have a clarifying question?

COUNCILMEMBER SINENCI; I'll reserve my question for later. Thank you. Chair.

CHAIR KING; Okay. Thank you. Thank you very much for being here. And then if you could
hang on until we get to that item, that would be great if we have more questions.


